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HMonorable Robert H. Michel
Minority Leader

U.8. Mouse of Representatives
¥ 232 Capitold

washington, D.C. 20313

Dear Mr. lLeader:

This lettar presents the AdmnSJistration’s views on the lav
entorcenent provisicns of H.R. 821y, the omnibus drug bill that
passed the House on September 22, 1988, and passed the Senate
with amendments on October 14. The Adeinistration urges that the
Congress send the President a final bill containing the bast
provisions from both the House and Genate versions that will
strangthen our continuing efforts to achisve a drug-free Anerica.

The Administration’s views on the diftering Rouse lndfsinueo
versions of the sajor lav enforcement provisions in B.R. 3210 are
set forth bealov.

o Desth Pangaiy. Inclusion in the final bill of
effactive provisions for the death penalty in
appropriate sarious cases {s essential. Generally, the
Senate version is praferable, and it should be noted
thet the Houss version did not include a P
conatitutionally rvequired nppoa} mechanisa.

o Lxclusiopary Ruls Reform. Restoring the focus of the
criminal justice process on the search for txuth -
requires reform of the exclusionary rule that prevents,
in certain circumstances, the use in court of evidence
gathered in good faith b the police. The Senate .
version only codifies existing law, as expressed in
the Supreuse Court’s decision in U.8. v, leon, 468 U.S.
897 (1984), which recognizes a goed faith exception to
the exclusionary rule for svidence obtained by & police
officer, acting in good faith, in a search pursuant to
p 4ii-—-e+ ~was tatar {s hald to be defective. The
House version psrmits the use of svidencs obtained by

' police in good faith in any type of seazrch. The - =
. Administration strongly supports inclusion of the NHouse
version in the final bill. _ S
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o Hohenn. Cornus Raferxm. The Henate version of the bill
{ncludes a p.ovision for expedited Congressional
" consideration of legislativs proposals for Habeas
Corpus reform as recommended by a judicial el. The
Administrat)-~n strongly supports the inclusion of this
proviaion in the final bill to sacure the reforms which

are esasential to permit some finality to our criminal
justice process.

o Usst Accountakility. The Administration supports
inclusion iu the final bill of provisions regarding ‘
termination of certain banefits upon conviction of drug
use crimes. These provisions in both the House and the
Senate versions of the bill would appropriataly hold
drug usars accountable to scciety for their drug abuse.
The administration strongly supports the user
accountability provisions contained in the Senate
version, because it providas for a graduated system of
penalties that enhances the deterrent effect of ‘
penalties and provides mora appropriate discration to
santencing officials 1n8w:or‘n1ninq the ~
appropriateness of psnaliies. .
Child Protactinn and Obscsaity Epforcepant AGL. The
" Administration strongly supports inclusion in the final
. 'Bill of the Sanata-passed legislation to stresngthen
" Federal child pornography laws and enhance our ability
to curb interstate traffic in obscene materials.

o DIug. QzAL. The Administration balievas that a decision
shouid not he made on whather to sstablish a single
officer with government-wide authority over Federal
asmets dapioyed by the various agencies to combat
i11#gal drugs, until the incoming President takes
office and makes his recommendations to Congress. One
‘particular concern with rsspect to the creation of a
drug czar is the adversa impact it could have on the
effactive functioning of the U.§. Intslligenca '
Compunity ad the protection of intelligence sources
anéd methods and classified informatien.

o piplomatds Immunity. The Administration strongly
oppuses the Diplomatic Immunity Abuse Preventien Act
provisions included in the Senate version of the

 lsgislation, because they are unconstitutional and -

- substant] Yly damage U.S. foreign policy interests '
without materially advancing the battle against illegal
drugs. The Secretary of State has written you @ -
separately detailing the damage that thass provisions
ctm?la ~aeica +n tha ability of the United States to
conduct. an effective foraign policy. _

t%ﬁ: t
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Anti-cormint.lon Ack. The Adninisttation strongly .
supporte inclusion in the final bill of the Senate-
pasund provisions containing the text of 8. 2793, the
Anti~Corruption bill. This legislation, which
effectively overturns the Supreme Court’s recent
decision in MeHRlly v, U.85,., 107 8, Ct. 2878 (1987),

would eneu: - offective use of PFederal fraud statutes td
couba®t corruption and vhite collar crinme.

Eanctions_on raraign Banking. The Administrstion

strongly opposas provisions in the Senate version that
mandete manctions against foreign governments and ;

“foreign banks 1f the foreign governments do not agres R
‘to impess U.S. currency transaction reporting ' :
" requirements., This unprecadented effort to coerce .
foreign governments, including our allies vho cooperats
© closnly in the fight ageainst drug trafficking, to

L P EY I

thair countries U.$. banking regulations
is & countsrproductive aftront to their novor.iqnty

" The most e”“ective way to achieve a united

international front against drug trafficking is to

‘continue cooperation with foreign governments, not to

institute confrontation.

Monry laundaking. The Adainistration supports a f
combinativi of the money laundering provisions in the
Housa and Senate versions, with the deletion of the .
amendment velating to sanctionas on foreign banking (sese
abova) and delstion of the Section 6113 exemption of
attorneys fees. In particular, the Administration
supports enactment of Sections 1004, 1007, and 1010 of
the House varsion, which provide a wmors cotplete and
effective procedure for law enforcement access to :
records coversd by the Right to Financial Privacy Act.

Zedural Debt Collection Fracedures AGt. These

‘provisions, which are the substance of S§. 1961, wvere
. devaloped hy U.S. Attorneys to establish a uniform,

effactive sat of judiclal procedures for the callecti@n
of dabts owed to the United States. The Administration

strongly supports inclusion of this prevtlion in tho o
final bill.

: ! 'Q‘ T™he '
Adainistration supports the authorizntlbn Ot !undinq
the lavels contained in the Senate version for U.8.

Attorneyr prisons, Marshals, and the Drug !ntere-uaﬁi

in the ncuso version.

. Administrotion as more appropriata than these contained

BRI £

g.a*.unx;.gha_s::zin-uags. Each House adopted a O
version of ithis charter for the Marshals aorV1ci. o
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The Aduinistration strongly supports legislative
authorization and specific authority for this
{mportant and effective lav anforcesant agency.

o  LDandd_alimn Jarroriat Remevial Act. These
provisions in the Senate version of thae
lagimlation parmit the rapid deportation
from the United States, and imposition of a
bar oa rw-a ‘ry, of aliens convicted of
aggravatad felonies, such »s drug trafficking C
or tarrorist acts. The Administration .
stioigly suppovts inclusion of this .
Clagidiation ‘n the final blll.

o Lones snkodiwad _Esuyisiong. e Administration
sticlriiy piLslpre the Sanxts vaersion of the
innacent ow 2 provisiona, with needed
technlcal coivactions. Tha Senate version
provides for an effactive sdainistrative
pochanien to deal with innocent owner
issums, while the House bhill creates &
judicial mechanism that could result in
costly &and tixe-consuming litigation. -

s

° Undshactable Fireatna Act. These provisions,
: which are thd substance of 8. 2180, would ;
require that lall firsarms he able to be
detected by stata-of-the-art magnetoneters
and X-ray machines. The provisions include a
nusthinr of irpoartant pro~lsw eanforcement
firmirmse messures that would (1) dbroaden the
resct, of fedaral firearms laws governing
trafifickxiny in stolen firearms and those

Py with oblitarated serial mabers; (2) :

‘ sstunliah telony penaltie: for asmuggli Iunl
inte Feadere ! courtrooms &1 other !aciggt o8 ;
and {3) provide mandatory minimum prison
terus for use of a firearwu in an assault on &
redaral leaw enforcement of'ficer. The

"Administration supporte tliese provisions.

o Civil _Fenaltiesa. The Admi.nistration prefers the
Sannte var=ion of the provision for civil '
penaltias ior certain drug abuse offenses, as
the Senate version would uddress

- conatitutional concerns by providing for
appenl ani .he right to t:r-ial by jury.

‘o Cheuical Rivaraion.and Traffl L ACE. Both
‘versiona of the dill contain versions of this
leginlation. The Senate bill provides a wore
practical arrangement for monitering the
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ipporzation snd distribution of certaln ‘e
pracursors and essential cheaicals used in )
the sanufacture of illegal drugs. Alse, the
Houet vern®-n would weaken certain provisions
of nristing law,

° Minnr. and T+¢hnical Crimipal _Lay Anmendnanks. This 7"
ccmmteh.naiv‘ package of suandments makes a ;

hoet of improvements in Pedsral criminal lawe R
{ncivding (1} borrowing suthority for :
Fednral Prison Industries; (2) addition of
druy conspiracies and attempts as predicates
for manda...y @inimum prison terms: (3)
expinding ..oney laundering offenses to
{nclude tay crimes; and (4) authorizing PBI
invrstigatiop of police killings at the
caquost of t;c employing law enforcement
agency. The Administration strongly supports
{nclusion of this package in the final bill.
Wwa note that mfforts are heing made to strike
the prison borrowing authority from the bhill.
The feuars that dArive such afforts are
mirplaced; the prison industries can only

8 " gtll to the Fedsral Gove:nmant. Given the

‘ ' critical noture of prisor overcrowding, a
lack of productive activity for prisoners
wil)l axmcerbate an alreacy frightening
ei~uation, endangering tls safety of prison
pecronnal .

The Administration strongly urges the Congress to present to
‘the Presidant a bill that increase: our capability to combat
illegal drugn effectively and responsibly. The Office of
Management and Budy-. has advised that there is no abjection to
the submission of this letter from the standpoint of the
Administration’s program. :

IDENTICAL LETTER SENT TO:

Bonorable Thomas Foley
Honorable Robert Dole
Honorable Robert C. Byrd.
Honorable Warren Rudman
Honorable Sam Nunn

Mgl
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